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effect that he found the damages to be $300. No further action of the court 
was necessary to entitle plaintiff to the entry of a formal judgment of $300, 
damages and costs, The entry of judgment made by the judge was a true 
record of the judgment actually rendered, which can not be corrected at a sub- 
sequent term to include interest. 

Justice Court Judgment — Execution — Transcript — Filing in 
Circuit Court — Validity — Execution was issued on a justice court judg- 
ment and delivered to a constable to serve. Return was made with the in- 
dorsement: "Demand made August 7, 1894: return execution; no part satis- 
fied; August — , 1894." A transcript of the judgment was then filed in the 
office of the clerk of the circuit court of that county. Execution was issued on 
the transcript and levied on the debtor's real estate, which was later sold at a 
sheriff's sale. In an action to set aside such sale. Held, that the return was 
insufficient to authorize the filing of the transcript, and execution issued 
thereon and consequent sale were void. Merrick et. al. v. Carter (1903), — 
111.—, 68 N. E. 750. 

The justice act provides that when it shall appear by the return of the exe- 
cution that the defendant has not personal property within the county suf- 
ficient to satisfy the judgment and costs and the plaintiff desires to have the 
same levied on real property, it shall be lawful for the justice to certify to 
the clerk of the circuit court a transcript which shall have the effect of a 
judgment in said court, and execution shall issue out of that court. Such a 
return as was made in this case falls short of the requirements of a proper 
return according to the act. A proper return is a precedent to the right to 
file a transcript with the circuit clerk. Wooters v. Joseph, 137 111. 113; 
Hobson v. McCambridge, 130 111. 367. The court said this return might 
have been true and yet the defendant might have had ample personal 
property in the county to satisfy the execution. Other instances similar to 
this are found in McDowell v Clark, 68 N. C 118, where "wholly unsatis- 
fied" was held to be insufficient, and in Langford v. Few, 146 Mo. 152, 
where the holding was similar as to the return "not satisfied." 

Landlord and Tenant— Hotel — Fire Escape — Duty to Construct. — 
Defendants were the owners in fee of two dwelling houses, which they had 
leased as one building, for ten years, to be used and occupied as a hotel, and 
for no other purpose without their written assent. All repairs were to be 
made by the lessees upon obtaining the consent of the lessors. 

The plaintiff was a lodger occupying a room on the third floor of the 
building, and because of the lack of fire escapes, was compelled to jump to the 
pavement below, to escape from the burning building. Plaintiff suffered 
severe injuries and brought suit to recover for the negligence of the defend- 
ant, in not providing fire escapes as required by law. Held, under the law 
providing that it shall be the duty of the owner, proprietor, lessee or keeper 
of every hotel, etc., to construct fire escapes, and making it a misdemeanor 
for the owner, proprietor, lessee or manager of any budding within the terms 
of the act to neglect or refuse to comply therewith, the duty of constructing 
a fire escape upon a building leased for hotel purposes rests on the lessee, and 
not on theowneror lessor. Johnson v. Snow (1903), — Mo. — , 76 S W. Rep. 675. 

As a rule it is the duty of the tenant to keep the premises free from defects 
which may prove injurious to others. See Ctly of Lowell v Spaulding, 4 
Cushing 277, 50 Am. Dec. 75 and notes. But when the premises are in a 
defective condition at the time of the lease and are to be used in the manner 
contemplated by the parties, the duty rests upon the lessor and not upon the 



